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“[1] always suspect these confessions, which are supposed
to be the offspring of penitence and remorse, and which
nevertheless are repudiated by the prisoner at the trial. It
is remarkable that it 1s of very rare occurrence for
evidence of a confession to be given when the proof of
the prisoner’s guilt is otherwise clear and satisfactory;
but, when it is not clear and satisfactory, the prisoner is
not unfrequently alleged to have been seized with the
desire born of penitence and remorse to supplement it
with a confession - a desirc which vanishes as soon as

» 33

he appears in a count of justice™.

NIW MNB YD IHED — 7722 7T R DIRY A0INI UM v IR

19 BR KON — N @YD OR NMIENTMETRIT R oRn wnvh ey}
Oliver o D nyn mMpRT ™M352 ,092 J13YT aeyn DRoyem
“The life of the law has not heen logic it has been :Holmes
XN NRMAL ®020% MWy cnEen yab t T 0mpnn 1R *experience”
TPR2 v RDR L ANTINT MPrap nR PR amUYE AR TN mana 1K
nRTeE MR YLy oOTRn R0anh 12 ,IVR WINZ MR uUR S neme
10720 UBhR DA 1IPIND MoRY pnsn Yy 7 2¥na XN NRTIN Tond
LD R ODNARY 2% vy 312 IprIw X NN LOATT By nepiann KU
L0y Sypian vAS Dwa ,iaw a2na ket ey em bend 0 3ies R
L2IT TEIRD DY IRTIDT TR RYRY 73931 ,h00 B2 Mon® 1om N X5
TAWMAT 1A ,0TYEI THRTIY pteh DINRY ey AR pnan Bonyb

AP 79IV 07 T3 OR,AMSN DR 70T ,0OwRI 1M ImIRM a71°pna 17 D
DIRAMNT R0 ARTRE IR OWEY DR MDY 221 Y nonar M 1

819 'nya1 ,2 ©n Boyh mEp N 271 32
.The Queen v. Thompson [1893] 2 Q.B. 12, 18 33
.WENDELL OLIVER HOLMES, THE COMMON Law 1 {1923) 34



AXTYIN PIKYL 1 MPRIT nabn 7"own vn voFen

STTPIN ORI 0K TRY IR MRetR nbyoan otwrini ovpnl b mson
ovpna 521 CaRTImN nton myEnxa s onevin ovipat ovwpam
29P2 PIM T NRYIM W AITINR AV LJONTRIT CIhva T RIERY ohwpann
DITIRAT PR D301 NP Yonw PR *hya o Pwa 0k nvpn
9ZYR IR AP0 SR ORI Y 07 Rtp ompn2 Y.memb niavol oy
ANt P1on U0 XA D2 qpnan 1t By abhosn notan mainne b
Swaw oopnl PXX YRR L, nRte U oaysIn LRI mIRnn a2 miea
0°°N12°307 QWA 0TI DUYEWD DSTRYT DUDII YR anveeoR nsan
LOTPHTT MmN mMan® L natnivwnn a7vpnn Tenna onb otewni ohw
aPehEnn bMAT AN QUIAh ooehaen On s 7y LCNTMeRT oTvRY
Sy Ty awp oty ToamnmR2 vionwn axt  ampin v by Tnyeintn
SEymn RIn 219w owr: Sw o ootMnTR MTDORT CITBDRR YU onyDwn
nmreah abRD M0 WS RS oRaw 0vpna LankTn mnenar by aapnm
PmR 72 nn® vawnn Tna wa L aRTnn

— Viscount Runciman mM@xXI2 nnabna 07990 ayoan ahaIna
°3 Ay P9o% — RNw MRTIN 707 By mywnn b e 1P nRY nnannne
172 997 .ABKRA DR NDpwE OwRl AR 990 912 0 notena T P13 IR
STTYIIT 07193 2091 ,Nen

“It is now generally accepted that persons do confess to
crimes that they have not committed for one or other of
the reasons set out in [this report]. The legal system has
always allowed in ecvidence statements that are made
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against the interests of the maker in the belief that
individuals will not make false statements against
themselves. This belief can no longer be sustained.
Research has conclusively demonstrated that under
certain  circumstances individuals may confess to
crimes they have not committed and that it is more
likely that they will do so in interviews conducted in

police custody even when proper safeguards apply”.”

QAR MY NDRRN T DUeewRT i 1 by oanim PRAvUe N
DB 2R 1370257 a2 BYRR L ITRYN UBYRT 1171 UEIT MYRI3
AP IS MBI NTIRT DrRT KDY MR M0 By DwRI Myrenh R
TR 2Ennn peab v onpbn o nam ik 1372 neTiin neoinn
AR ARSI DY TNYNn aTny  mwhane 173 m Re1s cubenm
By~ 193 7T R X — AR RYNT DYewn X O3 102 Inan ,Kne
"9 7RI AT LM YR R 0w et DTRI0N DTRYRIT
051500 pravtnn by MMIRPNwn 00A0n2 1R 177 Y0V 0TV, 2un1w
LM5TARE N3N WP 21279 0T AT 901 phn YRty nrnd ®oany
H.Mpna D0 DUWENRI DY YR TIon1 myes wsm

IR 2P vrvin o 1 ARTNT AR P00 11800 YRR 13 730200 510K
e XYY BV NAIETE PAY NI AT AR MR L remoxbs )0 abpen
R R ARSI K720 173D pAY 19 IR0 10N 2y oYy el
13 DN VISR RIT MEY EYON  MRCENI LIpNIT DTOR bw R 9y
"5, REn: Yo vownb nmabn oXYIeR Ay TRLIRI TIVIT phna
LT 1720 46% 91,0 TTN IR 59.4% Y17 DY MIRTTI 1307 I8YRT Una
RYHR TORRA T LS B ARSI ATuwan 2 o7 onEyn t1abw
ST FPEORD ST RN CYRAR TANND MPRD MR maw mraya
KT MR BORD NONRT MY

DURWRI DY ORTY DYRTRY M2U00 P72 NATTMEoND TIvaw apnna
" ORERI LDNA NPUS MIYENRRIT DUETIANT DU392 BuniT mTnn mnaya

THE ROYAL COMMISSION ON CRIMINAL JUSTICE, CHAIRMAN: VISCOUNT 40
{Runicman N7y 0”17 7207 RUNCIMAN, REPORT, 1993, 64

MNP BB MR jhsuhY Tabo MR SnD by opwean pepb ommpesn opawm e 41
(33700 Y nTTT ahat) (1994)

3 v ow 42

10-8 ‘nya pp 43

53 ‘nyd bw 44

3627 'ny2 ., 00 45

MICHAEL MCCONVILLE, THE ROYAL COMMISSION ON CRIMINAL JUSTICE 46
CORROBORATION AND CONFESSIONS — THE IMPACT OF A RULE REQUIRING
THAT NO CONVICTION CAN BE SUSTAINED ON THE BASIS OF CONFESSIONS
LEVIDENCE ALONE, 31-~33 (1993)

18



NRTYI PIKY 1 ATKYT Nan vown vn vopIsn

Mapye DURTRIT TIOLBY K1Y DRI T MyDmT mywn® 1aann o
orewnn pm T by anthy Syownw yob

ARTY O3 MoRY Ml RUant Ry 0°RI0n DUYInR AR PP ,13ms
RN NRTIT eRT R gk Wby qpna by byouw s vAbw 8RR
1DINS ARIWT MIRTID RIT2 DR DU 0tISRN 5wl NIThnn ,MnKD
23w "1 POR T YD NRIPRT P AARDET RANaTn eI In,2m
13020 .APPwR R YIIPT R0 PR 120 AR DY nmbhap nyrap b
Ly yeswnt oy 0'3TIRn B0 onr Whobt nmeopbpr nrab naen
303 ,0WKIT PR 1NN 712 PV DI ADR 02N IR Mmanmn
IR SV OpTAn By optInn TITAT ARTWN PP 51090 ARSI AR
K99 7352 ORI (9AN2 MpRAMT JSITRTD O ARTN manennb vIvwn ont
97315 pEn N2 AR Pewont Aty ,0tINNT OURTIAN CAws mawnns
J1ame AR 5y msnnon®

%2 %193 3X°30 CYISPIT WP oud ,auNIT b umteR nIanh wRa
By o3 @ pvImhn 0vTaD LoTRTRs B DnvrweR MP 1Nax2 vownh
03991208 MRATID LYIEPR WARD YURNONY LDURT NI TURAN ATIwT
197351 TR NIRRT 113705 12T owRAS DY cPOwR1 swDIT 1280 TIAN2
xhEnn NR mapon® neon Runciman M1t Ax Boanera mnd amg
<17 19X Lann ovrInsa yIXpn IR 0910003 1 TeunY vaneas
910 7y DR VP JITIN 10037 YOWRT CN2 U2 ,0WRIT Nepab avehnY LN
PRl T B T e i e bRl Ry 12 W (o e e Ly /R -y B ol oy e R Pty MR TP B o B b 4
ST AR 23 BP0 By WpIIw PN NUtw DRt ATphn a0
M2 .0TP08 TTPN YRR 19YEIN 3,1yl R AXY no K9 OR Q1 ,0RY
:Jenny Mcewan '512 »7° 5y 1wpize *p> Gudgonsson

“The greater the pressure that you place people under the
greater the risk that some people falsely confess,
particularly if you are dealing with vulnerable individuals™.”

SIPIID RIPRWT NAXT 1IN MR LAPAN YR DR 0% 172 X19K 2D v

11T 9PN DY UWBNT 13%R ,7°PRR DIpn LSRN BnnTnY DRI Tsoh
orae anwy gYR 59% PN 1SyoInY QUYEARM YR RN LNpn
NUTT DOMNRT D°IN3OMWT R NN2 LPMIT Bw o umnnng by nyswn

JIM DWYER, PETER NEUFELD & BARRY SCHECK, ACTUAL INNOQCENCE - 47
FIVE DAYS TO EXECUTION AND OTHER DISPATCHES FROM THE WRONGLY
LCONVICTED (2000)

Roscmary Pattenden, Should j204—182 ‘nya 37 v"3 2°%%> ,Gudjonsson 181 48
Confessions Be Corraborated, 107 Law Q. REv. 317, 338-30 (1991)

58 mya 40 wUn 2wh ,Runciman 13 007 WY 49

JENNY MCEWAN, EVIDENCE AND THE ADVERSARIAL PROCESS 224 (1998) 50

19



own un mopIsi 1T e

JIRTITT A - ehwn 2000nn by yeswn® mwvn yavn notn mown®
SPSIR T PR L N300 700 N8 N RTINS ussm v 1ot
FOTAMT R RV MRTIT TI0° Y Mgwhn y1nt Wy e 20970 ,70wn
e napn 592 9 0T™MAIST T ANTIN NIRRT WP PRl JntnveRen
MR 2173 SLYro DTRT BRI PRI UUa By oaywat 7msh e
Ay TIWIR PN 03 SLP0 ANYD ORTIE e Y aywnn .nmantmznNg
2172 s v oAESET R Lamint yto v yRen Runciman oMy
a%ehmT L YT AT 1At n a2 L Runciman Ay nTME My
NEINE MWR MR PR Y02 yiapt nyT St boenn 2 Ta TRenD
RTINS v nw nNtnTNan

AI°R 210D RIND CUIEWR DY Pt nYas U0 an™o tnyT AR ,1eve
PYRIT I S ehhon InanT oy NN Ip2 ARW TR AN e
SN0 33 OY LNPRIT ST wEBn ST TPy DY D Anwnn notanTinn
53 ,RiEn b abpen vp by wIT W NANTRTN NEDIT DR yEph v o
MPONNAT NPRTT X PU5D RTINS NIt LNRT Oy LGP PR
SMIPBRI DYINENRT bar ompn Ry

At oot P L DRRIN T Y DURRR N70n 1T Y ARSI nveR
13 M3 w1 27 Ppwn NPya NUURT NERIn KU I3V yxanh pa ooty
Whor mipend DTN oUwTe o Tebn Qv TRl 003 LYTD wnpt
72 nNbans 5En 9% RITIER AT RN ANTIND 1annY mReia
;M0 oA AP SR AN 109 DR DTN NZYR 1AV 1YY vownn
AMIYT DR YROI 1% BRI BTG 3952 120992 Py AN 7900 INRTIND
DUYIAN HOR 077137 ,0RY LONBRA TR YR 091332 AR vAenT 1YY ISt
1o D BY 1D 191 AW MXRTUVIE T OIMRERNTTRY ’YN W10 b oan
AR LETS TMTP TITK YI TN200 IV POw 042 NRASIMN (71T ) AN
8 DR A% ,IAY0TeR 2T 15°0 DRy OORSRET YD whn B won oonthn
SJWERT P 2T DY, 11enna

LSS nIpn RIDR T LRG0 TIWHD D27 17000 TR T3
8PS NYTIPI vRYHS M2 DY vhnmn nytm ¢pcw nro Doand R ooR
W2 PR 01 Bw 1103 JSRTIT 0P nwaTIn Ran bromonm

Alex Stein, The Refoundation of Evidence Law, 9 CAN. 1. L. & JURIS 297, 51
333 (1996); Steven Greer, The Right fo Sitence, Defence Disclosure, and
Confession Evidence, fn JUSTICE AND EFFICIENCY? THE ROYAL
COMMISSION ON CRIMINAL JUSTICE 102 (Stewart Field & Philip Thomas
.eds., 1994)

JOHN HENRY WIGMORE, EVIDENCE IN TRIALS AT COMMON LAW 508-34 52
BYE Bw 0w YT 66—64 MY 41 Tyn Dryh LAn3TRu nn o (1978)
(3P

46 ©71 vy MCCONVILLE 53

68-67 'nya 40 v'N D'wh Runciman N B WY 54

38 BT Ry amp Wn W oaRhRn By nTpab .22-21 Rya a0t Ty mhiT w55
280 ‘nya

20



ARTYAI PARD 1 MR nabn own vn U’bP'ID?T

QURTAT 739N BUDEWT N3OSN YD nEwIn IR .OuDIn 1P Tom
AR B3 .2 2N RY L3990 Y aRehnn mhye RN IR TN
©ID°MT DIPNN WIW L, AN MYAYRTA 080102 TRD2 PRI v Tynn be
, 9505 JMINTERI pUEbR B2 TR LAKTIAN AR MNBRRT ATIETW NTRa
nBLYA R "TUARSMT QUDNOTY AR YT TONTY AT M 0y avpnn
7 AYTY ®RPR PR D00ND wnn ven mbab oepan o Ipten NThTRY
oM X309 ,0PRAT ST ANhwK2 0PN TIER TN paam Kb ey
07Ins;m ovene” 1S mad

SN ORI DRI IO By aywen o3 ,pima y1aph @ o RIDR *D ARt
,IX2I0TR CB1E B IngBHaD AT 1PNIYA LYT0 AT NIRRT NETIN ANvD
av% e ORT Oy LYY aunTn 0Mpnt oyt 1 RbY oune Ny
DvIme DURYLR RIS NPRURN NbDiN: peRont nys Spw voebpn
manemn By DOYIDYHT DTRG0 ovvIa Inasaw apnt eyl
TwnRnT YR IR YR TI0 PN GTTPON RIM ORI DTRR - XTI
%5253 n3 paaonh ®DY RTINS MImNT AN NURY wenT

1A% g x

N3P nwnn oERs ORI 59 TNTRTT A90yR e 12 1R 0910 nYR 0122
TR RY ORTIM2 — DMK D2 NS 8720 R O3 DURTRI LR YRR
DPoRnT AT RS ,0°0YR 0UPRI TNYNR CTIPH LI m SRb
LTI MOy 8PITT 11,0 R IR AR RN DwRIT T2 nnn
MyEIT YR Moy PNz DwEmT 1IPTNM R1Nan Y99S LAENI PR
TP OURRY Y2 L,TIVI YUDA N7 OO SN PRA TN IRZINY RN
TR 7T 10R MY BY L1219 1anT NIyl 537,708 enn 8D TR woin
TRMI M T WASTY DA Imbn aRTIa 93 vynow went .ovbent
227 7% oot L R ARt LR vowwn v Tnpabny npam apie”

IPRN NP TTAYA PN 3T TYhR GTRI TMMpna RRIY

12 DR DIPRY DpRRY D3R Nran aatIn s Tew wen PR
b 1amY PR YD Ty xnd e

TRTIIN TVAI0 112 WY MBUpT TININ3 TMYT OXTIND O3 YR MW JTIn YV 56
T BEWR Y RVTN YR S0P KRR K MR A2bR DRNRT — 1vene 0voas
(2005) 265 ,245

835 ‘BYa L2 T Yoy Ay bR optie 57

3,k O°eD ,Tipk 58

21





